Welcome aboard!   In the paragraphs below are the instructions to follow if you decide to join the Outliers in the lawsuit to be made whole with respect to the DC replacement plan.  It is imperative that you act quickly, as we are approaching the last defensible deadline for filing the age discrimination claim.

Basically, the premise of the Outliers is that the DC Plan promises a certain level of benefit, based on years of service and FAE.  96% of active pilots receive the level of benefit promised, or at least have a chance to reach the level, subject to market risk (matching the 8% ROR), company risk (survival, changes in fleet, etc.) and individual bidding preference.  The Outliers are those who cannot achieve that target benefit because they do not have enough time left and because of the 100% cap on the matching contributions.  Because of mandatory retirement at age 60, the Outliers are pilots who are close to age 60.  Of the 4% who do not achieve the full benefit, more than 50% were 59 as of 1/1/2003, more than 25% were 58.  The rest are 57, with the exception of 4 56 year-olds, and a 55 year-old. 

You have been added to our eGroup.  Probably the best way to catch up is to visit our email archives at <http://host.userver21.com/pipermail/outliers_mcguirk.net/> and view the more recent threads, paying particular attention to the mailings by Steve Popper and me.  If you have a problem accessing the archives let me know.

I keep an updated copy of “Outliers.xls”, an Excel spreadsheet at http://outliers.mcguirk.net/.  Right-click on the file to save the file to disk, or left-click to load directly into Excel.  Certain of your personal information is contained in the file, including the estimated amount of your deficit as of the March Towers-Perrin spreadsheet that was used to provide the data on the ALPA website.  The June 12 letter from the Company updated your FAE and the percentage match in the DC Plan.  If your match was not 100% in the June 12 letter, you are not an Outlier.  The right-most columns on your row in the spreadsheet reflect the status of your paperwork.  The Retainer Agreement, Payment, Personal data, and EEOC form are your responsibility.  The Personal Data should be supplied in the space provided on page 4 of the Retainer Agreement.  The DFR filing will be taken care of by Michael Haber when the July 11 filing is updated.  If we have your email address, you should be getting emails through the eGroup.

We filed suit on July 11 against ALPA for Duty of Fair Representation (DFR) and plan to file an Age Discrimination suit against USAirways and ALPA.  You were not one on the named plaintiffs on the DFR filing but that is not a problem.  We will later amend the suit and add names of the additional plaintiffs.  Once you have sent your money to Steve and have mailed your Retainer Agreement to Michael Haber, you will have secured a spot in the DFR lawsuit.

Instructions for the Retainer Agreement (remember to initial pages 1 to 3 on the lower left):

I have posted 2 documents to <http://outliers.mcguirk.net/>, “Retainer Agreement.doc” and “Waiver by April 1 Retirees.doc”.  The first document must be filled out, initialed and signed by each pilot who wishes to take part in the lawsuit.  Right-click on the document, save it to disk, and print it.  Initial each page on the bottom left, sign at the end, and fill in the requested data.  The fax number and the address for Michael Haber are on the masthead.  Fax it to Michael ASAP, and mail the original copy.  

Make out a check (recommended $500) to “Outliers Legal Fund”, and send it to:



Captain Stephen M. Popper

35 Pinckney Road

Red Bank, New Jersey    07701

Instructions for the EEOC Filing:

I have posted two files to <http://outliers.mcguirk.net/>, "EEOC FORM 5 page 1.doc" and "EEOC Form 5 Continuation Pages v.4.4.doc".  Right-click on the documents, and save them to disk, or click on them and print them directly.  The 1st is page 1 of the EEOC filing, the 2nd document is pages 2-7 of the filing.  Page 6 of the document must be signed in front of a notary.  A number of people have reported that they have been unable to print the first page of the EEOC filing.  I think the problem is that Michael Haber uses a 'text box' on page 1 (probably done by an OCR program used to read the document).  Older versions of Word don't seem to see the contents of the text box.  Translating to plain text doesn't help.  As a work-around I have uploaded a bitmap image file, "EEOC Filing Page 1.bmp" and a FAX image, "EEOC Filing Page 1.tif" to http://outliers.mcguirk.net/.  You should be able to load one or the other into your graphics program (left-click) or download by right-clicking and saving to disk.  If you are still having trouble (or have already mailed your EEOC Filing), we will print a copy for your filing and attach it to the other pages (no problems reported with the continuation pages).  Page 6 must be signed and notarized.  Under the signature line would be helpful if you printed your name.  Some of the signatures are almost impossible to decipher.
Mail the completed document to:

MICHAEL S. HABER

ATTORNEY AT LAW

225 Broadway, 39th floor 

New York, New York 10007

We need to make the EEOC filing ASAP soon so please complete and send the documents quickly.

Disregard a file named “winmail.dat”, if attached to my emails.  It gets added by my email client and contains nothing of value.  I have typically not included attachment to my emails, instead post the files to the website listed above so that you can download and/or print directly.  Try navigating to the website and follow the instructions above. Let me know if the downloading does not work.

Time is of the essence.  You have already missed the more conservative deadlines for filing.  We think that there is a good chance (but cannot guarantee) that your EEOC form will be accepted.  You must file your EEOC form within 300 days of the date you should have reasonably known of the discrimination.  We think that the last defensible date is based on a deadline established by the June 12, 2003 letter sent out by the Company, which revised your FAE and DC Plan matching percentage (100%, per that letter, to qualify as an Outlier).  Because of the possibility that the EEOC may reject your age discrimination claim, based on timeliness of filing, we will ask you to sign a waiver form to indicate your understanding that you may not be able to participate in the age discrimination portion of our effort.  That file will be available for download shortly on the Outlier’s FTP site.  We will alert you when the document is available.

Again, welcome.



Regards,




Pete

